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7 What is an Eviction?

Z | Got an Eviction Notice!
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An eviction is a Ie%ul process where your landlord
petitions the court for possession of your home, i.e.
to put you out.

Your landlord must go through the legal eviction
process even if your lease is expired, and even if you
do not have a written lease.

If you have an oral lease (nothing written
down), it is assumed to be month to month.

Does my landlord
need a good reason
to evict me?

What qualifies as
a “good reason”?

A good reason is something you
did or didn't do, like not paying
rent, or making too much noise. A
good reason is NOT your
landlord’s desire to move in @
relative, raise the rent, or turn your

home into a vacation rental.

1



Is it a Notice to Vacate from your landlord?

Evictions for not paying rent or other lease violations require a 5-day Nofice to Vacate. The 5
days does not include the day the nofice was served, the weekend, or holidays. However, your
lease might waive the 5-day nofice. If you signed a lease like this, you agreed that your landlord
does not need to give you a 5-day notice, and can go straight to court. But if you have a Section
8 voucher, your landlord MUST give you a 5-day nofice.

A WS o

What kind of
notice is it?

)

The Notice to Vacate can come from your landlord
or the constable. A note scrawled on a napkin and
taped to your door can .

be a valid Nofice to Vacate. However, £
a text message is NOT a valid
Notice to Vacate.

If your lease expires and your
landlord does not want fo renew, he

Is it an eviction notice from

has to give you 30 days’ nofice (if a the court with a This notice is
year lease), or 10 days’ nofice (if a hearing date? called the “Rule
written or oral month-to-month for Possession.”

lease). Your landlord has to follow

the lease if it has a different notice
requirement. If you don't leave, your
landlord sfill has to go to court to
evict you.

.......................

The Rule for Possession
will have a court date
where you can argue

your case.

|
COURT ADDRESSES:

East Bank of New Orleans: 421 Loyola Avenue
West Bank of New Orleans: 225 Morgan Sireet -_—

Even if you move out before the court date, you should go

to court and tell the judge. If the judge does not know you

are out of the house, she can sfill put an eviction on your
record.

The reason for the
eviction must be on the
Rule for Possession, and
it must be the same
reason listed on the
Notice to Vacate
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..or cut off my utilities

It is illegal for your landlord to do any of
these things before going through the full
eviction court process. If you or your
landlord calls the police, the police
SHOULD inform her that she has to go
through the court process.

if | do not
vacate before the
Nofice to Vacate

expires?

\




What is the reason for
eviction and do | have
any legal defenses?

ellz7
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/s & for wonpayment of rewt?

Did your landlord accept
rent from you after the date
the eviction was filed?

n N

Do you have proof that you had to
live somewhere else while your
landlord made a major repair? If
so, you may not owe rent for the

period of time you were displaced.

—tf

Do you have receipts

or money order stubs

showing you paid the
rent?

Do you have proof that you
attempted to pay your rent on
time? For example: text
messages with your landlord,
a dated money order, or post

_ Do you have receipts showing
office receipt.

you used your rent money to
pay for necessary repairs? This
only works if you notified your
landlord of the issue and they
failed to take action. Your notice
should be in writing, but a text
message is OK.

. | Do you have proof that you don’t actually
_MNE& owe the amount your landlord is charging
L\ you? For example, you are on Section 8, or
another program,and your landlord is trying
to charge you the Housing Authority’s portion
of rent?

I'm glad
you asked!

Do you have withesses or
documents showing that
you did not violate the
lease?

Does your lease say your landlord
must give you an opportunity to fix or
correct a violation before he
can evict you for it?

*ARNO (Animal Rescue of New Orleans) is a

local, non-profit, no-kill shelter.

If you do not
have a legal defense, you
can always move before
court, and then tell the
judge you moved. That
way the eviction will be
dismissed and not end up
on your record.*

=
e

*TALK TO A LAWYER FOR MORE DEFENSES. IF YOU LIVE IN SECTION 8 OR PUBLIC
HOUSING CONSULT WITH AN ATTORNEY BEFORE DOING THIS.



, hJM. | refused to pay my rent
wo g because my landlord refused

to make repairs.

Is this a defense?
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No, your landlord’s
refusal to make
repairs is not a legal

defense to
nonpayment in
Louisiana.

If you are displaced from your house while
your landlord is making repairs, you may not
be responsible for rent during the period of
time you are not living there.

If you give your landlord notice of necessary repairs (ideally in writing), and your
landlord fails to make them in a reasonable time, you can make the repairs
yourself or hire someone to make them. You can deduct the amount you spent
from future rent.

For example, if you notify your landlord in writing on July 10 that your
AC is broken and your apartment is 100 degrees, and they do not do
anything, you could hire someone to make the repair on July 25. Then
you can deduct the cost from August rent (but not July rent). This is

called “Repair and Deduct”.




You should arrange childcare and transportation so that you are
not late for court. If you miss your eviction hearing,you will be
evicted. It is very difficult to get a new trial if you do not come to
court or are late.

Before court you
should pull together
all of your evidence

and witnesses
(see page 8).

If you want to be able to appeal your
eviction and stay in your home during
the appeal, you must file an “Answer”
before your court date. This is a
document where you can explain your
side of the story to the Judge. In
addition to filing the Answer at the
clerk’s office, you must mail or give a
copy to your landlord.

It costs money to file an
Answer, but if you are low

income you can avoid paying J

the costs up front by filling out
an “in forma pauperis” (IFP)
application.
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You can pick up the . — o
applicationintheclerk's | | A Do\ ...and verification that
office at court. The : you are low-income by

application requires proof of another adult that
your income... knows you but does not

live with you (and it
must be notarized).
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If you don't file an answer
before court you can still
appeal, but you must move
out of the house while the
appeal is pending.

W

A\
A NSEAINTIAN

Consider getting a lawyer... page 14
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Be sure fo get there early and check
in with the staff in the courtroom.

You should make sure to dress for
court (no shorts, tank tops, or
non-religious head coverings). The
judge might kick you out of court if
you are wearing these!

In court all of the landlords and
tenants sit in front of the judge
and her staff.

APPROPRIATE CUTE, BUT
FOR COURT NOT FOR COURT

Make sure your phone is off You must be respectful of the If you bring your kids to court,you may
or on silent. judge and not talk over her or have to wait in the hall until your case
the landlord. is called.

If the landlord tries to show any photos

The judge will first ask the or documents to the judge, you have a Then you will have an opportunity to
landlord why they are right fo see them. You must ask the defend yourself
evicting you. judge to let you see what is being

presented.




It is your responsibility fo bring
everything you need to prove your
case. This might include...

A copy of
your lease

Photos of
your unit

Text messages
or written
correspondence
with your landlord

Witnesses who
can support your
side of the
story

Receipts for I

repairs

Receipts for
rent

Relevant
documents from
Section 8 or other
government
housing programs
(for example the
notice saying how
much your rent
portion is)




Obijections to the process your

landlord used to evict you...

“Your Honor, my
landlord did not
give me a nofice to
vacate and my
lease does not  “Your Honor, the nofice
contain a waver of  says we're here for
notice.” nonpayment, but now
my landlord is arguing |
got in a fight with the
neighbor. | did not
receive proper notice of
these accusations.”

“Your Honor, my lease
says the landlord has to
give me a 7 day notice to

cease and desist if |
violate the lease. My
landlord did not provide
me with the required
notice fo move my car
from the neighbor’s

parking Spﬂ’l."/

Defenses to your
landlord’s
allegations...

“Your Honor, | did not commit
the violation my landlord is
accusing me of. | did not
damage the unit. Here are
photos showing the scratch on
the wall when | moved my
bedroom set in, and more
photos showin that | painted
over it so it looks as good as
new.”

“Your Honor, | paid my
rent and here are the
receipts.”

“Your Honor, | tried to pay

my rent before the 5th but

my landlord wouldn't take it.
Here is the money order
dated the 4th to prove it.”

“Your Honor, | did Repair and
Deduct. Here is a copy of the
text message | sent my
landlord in April that my
plumbing was backing up. He

“Your Honor, I'm on Section did not do ﬂnKrhlng Here are
8 and my Tenant Portion is my receipts showing | had to
only $100. The landlord is pay a plumber $600 to repair
trying to charge me the the issue in May. So |
Housing Authority’s portion deducted $600 from my June
of rent because they rent.”
smpi:ued paying due to
failed inspections.”

**WHATEVER YOU SAY, MAKE SURE YOU ARE RESPECTFUL
TOWARD THE JUDGE AND OTHERS IN THE COURTROOM.**




Your landlord cannot prove her case against you

(Wit ferliieesy
by telling the Court what other people told her,

N '-:- unless those other people are there to festify in
= person.

“I have a letter from the

“The upstairs neighbor fold me..." upstairs neighbor saying...”

If the judge fries fo

let any of this in, “Your honor, that's hearsay!
you can object. The upstairs neighbor/
Housing Authority/police
officer is not here fo testify.”

“This police report says..”




I'm on a federal housing
program like public
housing or Section 8. Do
| have additional rights?

7=

Sometimes! There are
many types of
government
subsidized housing
programs and all of
them have different
rules. You should talk
to a lawyer about the
SEeciﬁc rules of your
ousing program.

Some examples...

Some types of government
subsidized housing programs
like public housing and tax
credit housing require a good
reason for lease non-renewal.

If you live in traditional public
housing, you have arightto a
grievance process before

eviction in most cases.

This includes an informal
meeling...

and a formal
hearing...

If your landlord tries to evict you before going

STOPin the through the grievance process, the eviction cannot
name of love, go forward.
friendship,and
tenant’s rights!

IJ od - Z‘f/:/{:‘




If the judge agrees with your
side of the story, the eviction
could be dismissed. Then you

get to stay in your house.

If the judge agrees with the
landlord, you may have to vacate
within 24 hours of the judgment
getting tacked on your door
(usually the same day as court or

the next day).*

*If you are evicted by

' a justice of the
. maad Peace, you will have
>’/ 24 hours from the
YA/ judgment being
5 rendered,
SN - l‘“ s
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If you do not vacate, your landlord can go back to court and get a
“warrant for possession.” This is NOT an arrest warrant! However, it
does allow the constable to come out and physically remove you
and your belongings from the house.

Consenl Jedlgnents

If you and your landlord agree to a payment plan, or
a later move-out date, you can ask the judge for @
“consent judgment”. Even if you are not able to come
to an agreement before court, it is still worth asking
the judge for a consent judgment. A consent
judgment is different than an eviction judgment
because you are voluntarily agreeing to whatever is
in the judgment. This is a good way o avoid an
eviction judgment on your record. If you have a
Section 8 voucher or live in government subsidized

housing, it may help you keep your assistance.




If you lose in court, you
must move in the time
period specified in the
judgment.

If you think the judge
decided your case
wrongly, you can...

Fle a molron for a wew lrial

You have 7 days to file a motion for a new frial with the judge who heard the case. As a practical matter, you must file it
before the period of time specified in the judgment expires, which could be 24 hours. You must have some reason why
you need to go in front of the judge again, for example new evidence.
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Appeal lo a tigher cowwt.

In order to stay in your house during the appeal, you must file a motion for appeal and put a money bond in the court registry
within 24 hours of the eviction judgment. The bond is set by the judge, and it is usually about a month’s rent. You must also
have filed an answer before court (page 6). You can still appeal if you don’t do these things, but you will have o move during
the appeal. If you plan on moving during the appeal you have 10 days from the eviction judgment to file a motion for appeal,
and you do not need fo pay a bond. You should get an attorney if you are going to appeal.

If you get evicted by a Justice of
the Peace,you have a rightto a
new ftrial at parish or district court.
You have 15 days to file for the
new trial, called a “trial de novo.”
However, as a practical matter
you must file for the new frial
before the deadline set by the
court for you to move. So if the
court gives you 24 hours to move,
you must file a petition for a new
frial within 24 hours.

Don't let the clerk’s office tel|
you
that the bond has to be a certqin
amount! Itis up to the judge to
setthe bond on g case-by-case
basis. Consult an attorney if you
have problems.




If you are low-income,

you may qualify for free legal
assistance at ...

Sovdheast [owtsiana
It is always best W Servces,

to have a 1340 Poydras St. Suite 600,
awyer in or (504) 529-1000
eviction court.

If you receive an eviction nofice and
wanf representation, you should talk
to a lawyer right away. An attorney
may be unable to represent you if

1) there is no time to prepare and 2)

If you have an

emergen _
like ungevic%n they are unavailable due to other
court date, appointments.
walk-ins are

welcome!




7.

Take a picture of each page
of your lease with your
phone. You can also
download an app that will
take scans, like
“GeniusScan.”

Do not pay in cash; always pay

z_ in a money order or check so Get receipts and keep them somewhere
you have proof of payment! safe. Keep your communications with
3 your landlord in writing. You can always

" text your landlord so you have a written
record.

Take date-stamped pictures of

your house when you move in Get a copy of your lease. If you
» and/or complete a move-in 5 STUT after the first year, ask
checklist with your landlord. *  your landlord for a new lease.

6 Be a responsible tenant-communicate with your landlord, pay your rent on
¢ time, and abide by your lease.

15



Does my
lease apply
to the new
owner?

Can the
new owner
evict me?

The new owner does not need to follow your
lease unless your lease is recorded at the
Land Records Division of the Clerk of Court's
Office before the sale.

The new owner can also evict you if they
want the property. The owner should give
you at least 10 days notice before the end of
the month. Then they have fo go through
This office is located on the 4th floor of 1340 Poydras Street. the legal eviction process if you don't leave.

Unfortunately, there may not be a way to
stop the eviction if your lease is not
recorded, unless your landlord agreed in
writing to follow your lease and began
collecting rent.

What
- bout m : i
The new owner should give you gt By law your security deposit
F“SE ?,gﬁfr" E notice of who to pay rent fo. If she dssgg:m is supposed fo transfer to
after the sale? does not, you should get a money ' the new owner as part of
‘ order or certified check dated the sale. You can make a
before rent is late and keep it ~ claim for your deposit to
somewhere safe. Then you should 2 r both the new owner and
contact an attorney about next N\ the old owner after you
A & move out.
N
mb,:"gﬁ‘;,.g m;rs You are protected by the
foreclosed on? Protecting Tenants in

Foreclosure Act. The bank or
other purchaser must give
you at least 90 days to
move, and may have to let
you stay until the end of your
lease. Consult a lawyer if
this is your situation.




to fight for housing justice. We hope to
form a tenant union—a %roup made up of
renters who band together to hold their
landlord(s), public officials, and others
* accountable. We do renter education,
fight against unjust evictions, court watch,
and more. Additionally, we believe in
expanding affordable housing for the
community!

You can join us at 6pm on the first
Thursday of every month at our offices.
Dinner is provided and we have an
attorney available to provide free legal
information if you have any issues or
questions about your housing situation.

Y rlesrs X E2077%

For more information please call or

e-mail Y. Frank Southall. He would E'gﬁ';iﬁx; ? r
love to talk to you one-on-one or as £ e
a group. PNSI-0rg

or (504) 517-5470




WWW.JPNSI.ORG



